AN ORDINANCE RELATING TO PROHIBITIONS AGAINST CONSUMPTION OF
ALCOHOLIC BEVERAGES BY MINORS AND ALLOWING OR HOSTING GATHERINGS WHERE MINORS ARE CONSUMING ALCOHOLIC BEVERAGES.
WHEREAS, the Hancock County Fiscal Court finds that unsupervised parties on private property where alcohol is consumed by minors is harmful to the minors themselves and to the communities where such parties are held; and
WHEREAS, minors often obtain, possess, or consume alcoholic beverages at parties held at private residences or upon private property that is under the control of an adult who knows or should know of such conduct but fails to stop it; and
WHEREAS, police ability to abate gatherings where alcohol is consumed by minors on private property will result in a decrease in abuse of alcohol by minors, physical altercations and injuries, neighborhood vandalism, criminal activity, motor vehicle accidents, and excessive noise disturbance thereby improving public safety; and
WHEREAS, problems associated with such gatherings are difficult to resolve unless law enforcement has the legal authority to take such action as will deter continued or repeated conduct, and
WHEREAS, control of parties, gatherings or events on private property where minors are consuming alcohol is necessary as such activity is an immediate threat to the public health, safety, and welfare of the community; and
WHEREAS, the Hancock County Fiscal Court finds and declares that the purpose
of this ordinance is:
(1) to protect public health, safety and general welfare;
(2) to enforce laws prohibiting the consumption of alcohol by minors;
(3) to provide law enforcement the means to dispense parties, gatherings or
events on private property wherein minors are possessing or consuming alcohol;
and

(4)      To hold adults accountable when their actions either affirmatively or through acquiesce permit minors to possess or consume alcohol on private property.
Section 1: DEFINITIONS
Defined words appear in italics. For the purposes of this ordinance, the words and phrases used in the following sections shall have the meanings set forth. All other terms used herein shall have their usual and customary meaning.
Adult means anyone 18 years of age or older.
Alcoholic beverage includes alcohol, spirits, liquor, wine, beer, and every liquid or solid containing alcohol, spirits, wine, or beer, and which contains one-half of one percent or more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, mixed, or combined with other substances.
Minor means any person under twenty-one (21) years of age.
Own or Control means to hold legal title, lease, possess or otherwise have authority or hold oneself out as having authority to a residence or other private property.
Party means a group of persons (two or more) who have assembled or are assembling for a social occasion, activity or gathering.
Parent means a parent, step-parent, guardian or such other person having legal custody of a minor.
Social Host is an adult that permits a party where one or more minors possess or consume alcoholic beverages on property owned or controlled by the adult.
Section 2: PROHIBITION OF SOCIAL HOSTING
No adult who owns or controls a private residence or private property shall allow a party to take place or continue at said residence or upon said private property if a minor at the party obtains, possesses, or consumes any alcoholic beverages and the adult knows that the minor obtained, possesses, or consumed an alcoholic beverage at the party.
Section 3: PRIM A FACIE EVIDENCE
Whenever an adult is present at the residence or at the location where a party is occurring on private property at the time the minor obtains, possesses, or consumes any alcoholic beverage and said alcohol is being possessed or consumed in plain view, it shall be prima facie evidence that such adult had the knowledge that the minor obtained, possessed, or consumed an alcoholic beverage at the party.
Section 4: PROTECTED ACTIVITIES
This ordinance shall not apply to the following:
(A) Legally protected religious activities; and
(B) Conduct involving the use of alcoholic beverages wherein the child's
parent consents to or permits said use provided no other minors are
present without parental supervision.
Section 5: SEVERABILITY
If any phrase, paragraph or section of this ordinance, or any parts thereof, is for any reason declared to be invalid, such phrase, paragraph or section declared as invalid shall not affect the validity of the remaining provision of this Ordinance or the ordinance as a whole.
Section 6: PENALTIES
Violation of this Ordinance shall constitute a Class A Misdemeanor as that term is defined in the Kentucky Revised Statutes.

Section 7: 

It shall be a defense to the charge of violation of the above ordinance, if the Social Host, immediately upon learning that a minor possessed or consume alcohol notifies the minors parents of the facts as known by the Social Host and demands that the child's parents provide him or her a ride, or alternatively, the Social Host secures police involvement.
The penalties for violation of this ordinance shall be within the range of penalties imposed for violation of any other offense constituting a Class A Misdemeanor.
INTRODUCED, SECONDED, READ AND GIVEN FIRST READING
APPROVAL at a duly convened meeting of the Fiscal Court of Hancock County,
Kentucky, held on the
day of
, 2007.
GIVEN SECOND READING AND ADOPTED at a duly convened meeting
of the Fiscal Court of Hancock County, Kentucky, held on the
day of

, 2007, signed by the County Judge/Executive as evidence of his
approval, attested by the Clerk of the Fiscal Court, ordered published and filed as required by law, and declared to be in full force and effect from and after its adoption, approval, and publication according to law.
HANCOCK COUNTY JUDGE/EXECUTIVE ATTEST:
CLERK OF FISCAL COURT
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