Commonwealth Of Kentucky

Ohio County Fiscal Court

ORDINANCE 2010-5

AN ORDINANCE RELATING TO THE PROHIBITION AGAINST HOSTING, PERMITTING, OR ALLOWING GATHERINGS WHERE MINORS CONSUME ALCOHOLIC BEVERAGES.

WHEREAS, Ohio County Fiscal Court, pursuant to the powers delegated to it by the Kentucky Constitution has the authority to enact laws that promote the public health, safety and general welfare of its residents; and

WHEREAS, Ohio County, acting through the Fiscal Court finds that parties, gatherings, or events [gatherings] on private property where alcoholic beverages are consumed by minors, who are under the legal age (21-years-old) to consume alcohol in the State of Kentucky are harmful to the minors and a threat to public health, safety, quiet enjoyment of residential property, and general welfare; and

WHEREAS, the Fiscal Court finds that minors often obtain alcoholic beverages at gatherings held at private residences or other private property, places, or premises, including rented commercial premises, which are under the control of a person who knows or should know of the consumption of alcoholic beverages by minors; further, the Fiscal Court finds that persons responsible for such gatherings often fail to take reasonable steps to prevent the consumption of alcoholic beverages by minors at these gatherings; and

WHEREAS, control of gatherings on private property where alcoholic beverages are consumed by minors is necessary when such activity is a threat to the peace, health, safety, or general welfare of the public; and

WHEREAS, peace officers making responses to the locations of such gatherings where alcoholic beverages are consumed by minors causes a drain on public safety resources and in some cases, leaving other areas of the County with delayed police response; and

WHEREAS, problems associated with gatherings where alcoholic beverages are consumed by minors are difficult to prevent and deter unless peace officers, including the Ohio County Sheriff’s Department, have the legal authority to arrest offenders and direct the host to disperse the gathering; and

WHEREAS, police ability to abate gatherings where alcohol is consumed by minors on private property will result in a decrease in abuse of alcohol by minors, physical altercations and injuries, neighborhood vandalism, criminal activity, motor vehicle accidents, and excessive noise disturbance thereby improving public safety; and 

WHEREAS, the Fiscal Court finds and declares that the consumption of alcohol by minors impacts the health, safety, and general welfare of Ohio County’s citizens and communities; and

WHEREAS, the Fiscal Court finds and declares that the purpose of this ordinance is to protect public health, safety, and general welfare, to enforce laws prohibiting the consumption of alcohol by minors, to provide law enforcement the means to disperse parties, gatherings or events on private property wherein minors are possessing or consuming alcohol and to hold adults accountable when their action either affirmatively or through acquiesce permit minors to possess or consume alcohol on private property; and

WHEREAS, Ohio County Fiscal Court intends that criminal liability apply to any person in control of private property who knowingly hosts, permits, or allows a party, gathering, or event where minors are present and an alcoholic beverage is being consumed by any minor, where the person in control of the private property knows or reasonably should know that a minor consumed an alcoholic beverage; and

WHEREAS, further Ohio County Fiscal Court intends to impose a duty on any person having control of any residence or other private property, place or premises, including any commercial premises, who knowingly hosts, permits, or allows a party, gathering, or event, to take all reasonable steps to prevent the consumption of alcoholic beverages by any minor at the gathering;

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF OHIO COUNTY, KENTUCKY:

Section 1. Definitions

“Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever source or by whatever process produced.

“Alcoholic beverage” includes alcohol, spirits, liquor, wine, beer, and every liquid or solid containing alcohol, spirits, wine or beer, and which contains one-half of one (1) percent or more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, mixed, or combined with other substances.

“Party, gathering or event” means a group of persons  (two or more) who have assembled or are assembling for a social occasion, activity or gathering.

“Parent” means a person who is a natural parent, adoptive parent, foster parent, or stepparent of another person.

“Legal Guardian” means (1) a person who, under court order, is the guardian of the person of a minor, or (2) a public or private agency with whom a minor has been placed by the court.

“Adult” means anyone person over eighteen (18) years of age.

“Minor” means any person under twenty-one years of age (21).

“Host” means someone who receives and entertains guests.

“Knowingly” means when with respect to conduct or to a circumstance described by this Ordinance a person is aware that his conduct is of that nature or that the circumstance exist.

“Household or premises” means any home, apartment, condominium, premises or other dwelling unit or meeting room or hall, including the yard and cartilage of such household or premises which are owned, rented, leased, or under the control of the person or persons responsible for the party, regardless of whether such premises are occupied on a permanent or temporary basis, or merely occupied as premises for a social function.

“Response Costs” are the costs associated with responses by law enforcement, fire, and other emergency response providers to a gathering, including but not limited to: (1) salaries and benefits of law enforcement, code enforcement, fire , or other emergency response personnel for the amount of time spent responding to, remaining at, or otherwise dealing with a gathering, and the administrative costs attributable to such response(s); (2) the cost of any medical treatment for any law enforcement, code enforcement, fire or other emergency response personnel injured responding to, remaining at, or leaving the scene of a gathering; (3) the cost of repairing any government equipment or property damaged, and the cost of the use of any such equipment, in responding to, remaining at, or leaving the scene of a gathering; and (4) any other allowable costs related to the enforcement of this ordinance.

Section 2.  Hosting, Permitting, or Allowing a Party, Gathering or Event Where Minors Consuming Alcoholic Beverages Prohibited, Consumption of alcohol by minor prohibited, presumption.

(a) (1) It is the duty of any person having control of any premises, who knowingly hosts, permits, or allows a gathering at said premises to take all reasonable steps to prevent the consumption of alcoholic beverages by any minor at the gathering.  Reasonable steps include: controlling access to alcoholic beverages present at the gathering; verifying the age of persons attending the gathering; and supervising the activities of minors at the gathering.

(2) It is unlawful for any person having control of any premises to knowingly host, permit, or allow a gathering to take place at said premises where at least one minor consumes an alcoholic beverage, whenever the person having control of the premises either knows a minor has consumed an alcoholic beverage or reasonably should have known that a minor consumed an alcoholic beverage had the person taken all reasonable steps to prevent the consumption of an alcoholic beverage by a minor as set forth in subsection (a)(1) of this Section.

(3) It is unlawful for a person under the age of twenty-one (21) years to consume alcohol, except as permitted by statue.  A person under the age of twenty-one years is presumed to have consumed alcohol if they have an alcohol concentration of 0.02 or more as measured by scientifically reliable test or tests of a sample of the person’s breath or blood taken within two (2) hours of the initial contact by a law enforcement officer.

(b)  This section shall not apply to conduct involving the use of alcoholic beverages that occurs 

       exclusively between a minor and his or her parent or legal guardian, as permitted by KRS 530.070

       (1)a.

(c)  This Section shall not apply to any Kentucky Department of Alcoholic Beverage Control licensee at 

       any premises regulated by the Department of Alcoholic Beverage Control.

(d)  This Section shall not apply to conduct involving the use of alcoholic beverages for legally protected

        religious activities.

Section 3.  Prima Facie Evidence:  Whenever a person having control of the residence or premises is present at that residence or premises at the time that a minor or minors obtains, possesses or consumes any alcoholic beverage, it shall be prima facie evidence that such adult had the knowledge or should have had the knowledge, that the minor or minors obtained, possessed, or consumed an alcoholic beverage at the party.

Section 4.  Mandatory Minimum Fines:  Criminal violations of Section 2 shall be punishable on a first offense, by a mandatory minimum fine of $500.00, with neither the $500.00 fine nor appropriate court costs suspended, and, on second and subsequent offenses, by a fine of $800.00 and a minimum of 20 hours of community service, with neither the $800.00 fine nor the appropriate court costs suspended.  These fines will be split equally and payable to (1) Ohio County Fiscal Court to use as deemed necessary to combat underage drinking, (2) Ohio County Sheriff’s office for enforcement of this ordinance and (3) Ohio County Together We Care for Substance Abuse Prevention and Education.

Section 5.  Reservation of Legal Options:  The Ohio County Attorney, in the name of the Commonwealth of Kentucky shall prosecute violations of this ordinance and may recover the response costs associated with enforcement through all remedies or procedures provided by statue, ordinance, or law.  This ordinance shall not limit the authority of peace officers to make arrests for any criminal offense arising out of conduct regulated by this ordinance, nor shall they limit the Commonwealth of Kentucky’s ability to initiate and prosecute any criminal offense arising out of the same.  

Section 6.  Severability Clause:  If any part of this ordinance shall be held invalid, such part shall be deemed severable and the invalidity will not affect the remaining parts of the ordinance.



INTRODUCED AND PUBLICLY READ ON first reading on this the 23RD day of March, 2010.



PUBLICLY READ AND ADOPTED on second reading at a duly convened meeting of the Fiscal Court of Ohio County, Kentucky, held on this the ____ day of ___________, 2010, signed by the County Judge/Executive as evidence of his approval, attested by the Clerk of the Fiscal Court, ordered published and filed as required by law, and declared to be in full force and effect from and after its adoption, approval, and publication according to law
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